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Introduction 
 
There are three things that I would like to do in this session: 
 
• Offer a brief overview how the users’ perspective has been at the heart of tribunal policy for 

many years; 

• Give the opportunity for feed back from the small groups that have been in discussion over 

the last hour; 

• Set out some ideas for ways forward. 

 

The overview 
1. I was originally asked to offer an overview of research that had been done on the user 

perspective. However, in thinking about this, the reality is that I have been away from active 

research for nearly two decades. Quite simply I am not on top of all the latest research.  

 

2. I have however retained an interest in new developments that are taking place in the court and 

tribunal systems. I chair the board of a company - The Dispute Service - which, among other 

things, offers an on-line arbitration service to landlords (and agents) and tenants when they 

cannot agree on what should happen to their deposits at the end of a tenancy.2 I became 

engaged in some of the work JUSTICE recently undertook on the reshaping of the Courts and 

Tribunals service.3   

                                                
1 This paper was prepared for and presented at a workshop on research on users’ perspectives of 
administrative justice, organised by the UK Administrative Justice Institute (UKAJI) and held on 26 
January 2017. A summary of the workshop is available at www.ukaji.org. 
2 https://www.tenancydepositscheme.com/ 
3 https://justice.org.uk/; see their report What is a Court? 



 

 

3. For the purposes of this paper, I thought it might be worth reflecting on a number of different 

forms of engagement that I have had during my career with the administrative justice system: 

as a tribunal advocate (1970s); tribunal teacher (1980s); tribunal chairman (1990s); member of 

the Judicial Studies Board (1990s), the Council on Tribunals (1990s), and the Leggatt Review 

of Tribunals (2002). 

 

4. Reflecting on this involvement, I realise that the user’s perspective has been an issue which 

those engaged in the work of tribunals have had under consideration for years - particularly in 

the context of social security.  

 

5. There were two principal factors that made the users’ perspective important. First there was 

great criticism, particularly of what were then called Supplementary Benefit Appeals Tribunals 

for the fact that too often they did not understand the legal principles on which they were 

required to operate. (They were chaired by people without legal qualification.)4 This led to the 

institution of a major programme of training, led by Professor Tony Bradley, for SBAT 

chairmen. 

 

6. A second reason for the focus on the users’ perspective arose from the fact that, for the most 

part, there was no legal aid for representation before tribunals. Thus when the social security 

tribunal system was reformed and professionalised under the judicial leadership of a Senior 

President of SSATs, the leaders of the formed Social Security tribunal system thought it was 

essential that they should consciously try to create an atmosphere in which the tribunals 

deliberately sought to put appellants at their ease, as far as possible. 

 

7. Two key individuals led this approach 

                                                
4 A summary of her research published in 1975 is available at 
https://www.amazon.co.uk/Research-supplementary-benefit-appeal-tribunals/dp/011760335X. 



 

 

• First, Judge John Byrt, who was the first Senior President of Social Security Tribunals, 

brought to the role an extraordinary  empathy for those who appeared before the SSATs 

(as they were then called). He developed what he labelled ‘the enabling role’ of the tribunal. 

He insisted that the ways in which the tribunal operated should ‘enable’ those appearing 

before it to say what they wanted/needed to say.5 The fundamental idea of the enabling 

role was taken up by Leggatt in his 2002 report.  

• Second , and with the support of the Judicial Studies Board, one of the Regional Chairmen 

of SSATs, Rodney Huggins, led the development of a programme of work on ‘judgecraft’ 

designed to give guidance to tribunal chairs on how to conduct cases in a way that ensured 

that, whatever the outcome of the case, people would feel that they had been properly 

heard.  Great emphasis was placed on soft judicial skills, such a listening, asking questions, 

making eye contact etc. in addition to the hard skills of understanding and applying the law. 

 

8. The idea that by the enabling role would be what users of the tribunal wanted of course needed 

to be tested. The early research - particularly that of Hazel Genn - showed that the outcomes of 

cases depended to be influenced not by whether tribunals were ‘enabling’ but by whether or 

not appellants had representation.6 (The trouble with this research - in policy terms - was that it 

implied that there should be a huge increase in the availability of legal aid. This did not 

materialise then and is certainly not going to occur now.) 

 

9. In those early years, there was one piece of research - by Richard Berthoud and Alex Bryson7 - 

that did look specifically at what social security claimants wanted. They found that what they 

wanted were decisions taken on the papers and no delay. I think this research was perhaps not 

taken as seriously as it should have been because the dominant decision-making model was 

that of the tribunal. (I remember arguing that only if tribunals had appellants in front of them 

                                                
5 Julian Fulbrook wrote a really nice tribute to John Byrt which was published I think in the Journal 
of Social Security Law when he retired from that role. 
6 The effectiveness of representation at tribunals (1989) 
7 See Journal of Social Security Law,(1987) vol 4 p 1 



 

 

could they get the evidence needed to arrive at a proper decision.) I think that with the new(ish) 

emphasis on proportionality and now significant moves to paper hearings this is a piece of 

research that might be dusted down and revisited. 

 

10. Notwithstanding the research evidence to the contrary, when Leggatt came to undertake his 

review of tribunals, the report asserted that ‘the enabling role’ should be at the heart of any 

reform. This should enable those appearing before tribunals to do so without the need for 

representation. (The comment that this conclusion was reached without any significant 

research underpinning is a fair one;  the research gap still remains). 

 

11. The focus on users’ perspectives  had other policy consequences. In particular the Council on 

Tribunals was keen to promote the idea that tribunals should establish users’ forums as 

mechanisms for trying to ensure the tribunals were meeting the needs and expectations of 

tribunal users. In its later years and into the work of the Administrative Justice and Tribunal 

Council, this interest in tribunal users was sustained. There were calls for research into the 

work of these forums - though I am not sure that there was any really effective work done on 

user groups and the impact they on the work of tribunals. Indeed I am not sure of the extent to 

which users’ forums still operate. 

 

12.  What research was done - in particular the Genn/Pleasance research on unmet legal need 

(which of course went to all potentially justiciable issues, not just matters dealt with by 

tribunals) - suggested that if there was not going to be representation, then more might be 

done through the provision of advice. 

 

13. For a short time, the now defunct Legal Services Commission did set up a CLAF and a CLAN - 

innovative forms of community legal service provision designed to create ‘one stop shops’ 

which could help those with ‘clusters’ of problems try to get their lives back on track. What was 

so disappointing about that initiative, however, was that hardly had they begun than the LSC 



 

 

was wound up, austerity began to hit legal aid hard, and the potential for CLAFs and CLANs to 

prove an effective way of helping users of the administrative justice system was lost. 

 

14. A further initiative has also been promoted in recent years, namely Public Legal Education. 

Here again, interesting initiatives have been taken led by the Public Legal Education 

Foundation. But, valuable though these have been, I am not sure that they have had the impact 

on the ground that those promoting PLE would hope for. 

 

15. One research initiative that I know is underway - though I don’t know how far it has got - is work 

being undertaken by Roger Smith into the use of computer programme designed to enable 

people to take their own court proceedings. Roger - formerly Director of JUSTICE - is now a 

Professor at South Bank University.8 His work draws on numerous examples from overseas - in 

particular, the Netherlands, Canada and the USA. 

 

16. All these issues were canvassed in the Low Commission’s report on the future of legal advice 

‘Tackling the Advice Deficit’. They recommended  a National Strategy for advice and legal 

support and also the creation of a £50m per annum fund - administered by the Big Lottery Fund 

- to promote such services. I have not noticed Government taking these ideas forward. 

 

17. Thus, in the context of tribunals in particular, the need to try to support the ‘user’ is one that has 

long been recognised. But it is the case that efforts to research rigorously whether these 

initiatives have had the desired effect have been very limited. 

 

18. Of course, the administrative justice system is not just about tribunals - it also embraces 

Ombudsmen and other complaints handling procedures. 

                                                
8 See further http://www.nuffieldfoundation.org/face-face-legal-services-and-their-alternatives-
global-lessons, and http://www.rogersmith.info/research-consultancy/. 



 

 

19. In this context, there has been a great deal of procedural innovation, also designed - at least in 

part - to make it easier for users to access. There are a number of examples that are always 

cited in this context: 

 

20. The Financial Services Ombudsman was set up, taking advantage of the phone and IT - to 

enable and assist those who wanted to complain about the provision of a wide range of 

financial services to do so. They also worked to clear and published time lines to try to ensure 

that those who made complaints knew how long it would be before a decision was reached. I 

guess the unanswered questions here are whether the aims of the process designers have 

been realised? Are the less ‘capable’ able to access these system? Do the same access 

problems facing the least able citizen before tribunals (or indeed the courts) apply in this 

context as well? 

 

21. Parking adjudication was even more high tech. Evidence was to be routinely submitted on line; 

decisions would be reached by adjudicators looking at the evidence on screens; there might be 

some hearings but many of these were phone hearings.  

 

22. In the area in which I am currently working - tenancy deposit protection - TDS has worked hard 

to create processes which are easily accessible. TDS receives nearly all evidence on line (only 

two years ago it was largely by post); evidence is made available for comment to all sides; 

once the deadline for the submission of evidence is passed, adjudicators adjudicate entirely on 

the basis of the evidence that has been submitted. A recent innovation has been an evidence 

portal which aims to provide a structured way of ensuring that the key evidence - the tenancy 

agreement, check in and check out reports, and photos - is all made available. 

 

23. TDS does its own customer surveys and we are told that, in general, parties are happy with our 

processes. As with other areas, we actually have very little information about tenants who 



 

 

might have taken advantage of the adjudication process but who do not do so. (I am not sure of 

the extent to which the other tenancy deposit schemes monitor their work with their users.) 

 

24. A number of questions might be raised here. Are there other organisations that also regularly 

undertake their own customer surveys? If so, how do they do them? How ‘critical’ are they? Do 

they get published? How do organisations that undertake user satisfaction surveys respond to 

them? Do they change their procedures? 

 

25. In addition to procedural innovation (outside the court/tribunal system), the use of social media 

is also starting to have an impact in the administrative justice arena. Chris Gill and Naomi 

Kreutzfeld at Oxford are about to publish an article,  “The ‘ombuds watchers’: dissatisfaction, 

collective dissent, and legal protest amongst users of public services ombuds” , which looks at 

the part played by groups protesting on-line about how citizens are dealt with in their 

interactions with the state, in particular through Ombudsmen. 

 

26. When it comes to complaints handling, I confess I am not aware of research in this area. 

However, again there is evidence that some are trying to take the user perspective seriously. A 

company called ‘Resolver’9 offers a complaints portal which potentially puts complaints in touch 

with a large number of organisations. The bulk of these are private sector companies - but the 

scheme extends to some public sector bodies as well. The website indicates how Resolver 

aims to help people with complaints to frame their complaint and direct it to the right 

organisation.  

 

27. There are areas of the administrative justice system on which research has been done which I 

think could be looked at through the lens of the user perspective. A case in point is work on the 

now defunct but I still think very relevant, (given the nature of their procedures) Social Fund. 

                                                
9 https://www.resolver.co.uk/ 



 

 

The leading study is that by Trevor Buck.10 In addition to Buck’s study, there is an interesting  

DWP Research Report by Ashfa Slater - number 625 - called ‘The Social Fund: customer 

experiences and perspectives’. Buck also wrote a critical literature review in 2005 on the Social 

Fund for the National Audit Office which would be worth a look. 

 

28. I suspect that Robert Thomas’ study of Immigration Appeal Tribunals would be worth 

considering in this context. Another research report that is still of relevance (particuarly since 

the introduction of mandatory review in social security appeals) is that by Baldwin and others11, 

which showed that appellants were more likely to receive a favourable outcome through 

internal review than by going to a tribunal.  

 

29. In short, user perspectives have long been seen as important by service deliverers. But there is 

a dearth of studies that examine whether the steps taken to facilitate the user experience have 

been in any sense effective. 

 

Feedback from the small groups 
 
Summary of the discussion in small groups - cross reference to UKAJI blog. 

 
 

Ways forward 
 
There is clearly a potential rich research agenda to be undertaken in relation to administrative 

justice. I set out here a number of personal thoughts about how a research agenda might be taken 

forward. 

 

1. The potential research agenda is extensive. I had not realised that the Nuffield Foundation’s 

support for UKIAJ was due to end in 2017. It would be highly desirable for research core 

                                                
10 The Social Fund: Law and Practice, 3rd ed 2009 
11 John Baldwin, Nicholas Wikeley, and Richard Young, Judging Social Security 1992 



 

 

funding be sought to ensure that the work of UKIAJ can continue. Whether or not this can be 

achieved, I also think that it would be desirable to create a research network. My academic 

experience suggests that research in this area tends to be a minority interest. It is hard to 

create in one institution a critical mass of researchers; it may be necessary to create a ‘virtual’ 

research group. This will require strong academic leadership.  

 

2. I think we should always be clear about how we are defining ‘administrative justice’. As I 

suggested earlier, it is important to recognise that there are three principal elements: 

• tribunals 

• ombudsmen 

• complaints 

A research programme - especially one that might be of value to policy makers - should be looking 

at the user experience of all these three areas of interaction between the citizen and the state. 

 

3. At the same time, while it may be valuable  to try to define, at a fairly high level, the criteria for 

creating a good and positive user experience, I think it may be less useful to try to devise standard 

approaches or procedures that can affect the user perspective for every type of tribunal, 

ombudsmen and complaints procedure. The users’  perspective will differ as between different 

bodies and procedures.  

 

4. There is going to be a variety of ways in which the user experience may be developed. Indeed, it 

is probably a good idea for there to be some competition between different schemes to promote 

innovation. 

 

5. Central to the development of the modern user experience will be the appropriate use of 

Information Technology. There are many initiatives already in the market which would repay closer 

study. Examples: Parking Adjudication; Tenancy Deposit arbitration; a plethora of new 



 

 

ombudsmen; consumer complaints handling; Resolver. Has anyone considered its consumer 

complaints handling portal, and how it might work in the administrative justice context as well? 

 

6. There could be research on what initiatives - if any - are being taken by 

tribunals/ombudsmen/complaints mechanisms themselves to measure user satisfaction with there 

services. 

 

7.  Has anyone looked at the criteria being used within the consumer complaint industry to assess 

performance - recent example of the Complaints Awards12 scheme; do initiatives like this throw any 

light on what makes a positive user experience? 

 

8.  More generally there is a need for researchers to look at and evaluate computer applications 

which aim to enable people to access justice themselves. It my be hypothesised that rapid 

developments in the context of facilitating the access to dispute resolution services will have great 

relevance to the user experience in the administrative justice world. 

 

9. Creating structured portals for the bundling and submission of evidence, which help the 

individual to keep focussed on the issue to be resolved and the evidence which is relevant for the 

determination of the issue could be of great importance - and indeed might lead to the 

improvement in officials getting decisions ‘right first time’. Research into and evaluation of these 

portals could be really important. 

 

10. I’d like to know what has happened to judicial training on judge craft.   

 

                                                
12 See http://complaintsawards.co.uk/ 



 

 

11. Need to bear proportionality in mind; I think this is likely to mean further moves away from 

hearings to other forms of dispute resolution/complaints handling. Implications for the user 

perspective? 


